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DETAILED ACTION 

Priority 

Applicant's claim for domestic priority under 35 U.S.C. 1 19(e) is acknowledged, 
However, the provisional application upon which priority is claimed fails to provide 
adequate support under 35 U.S.C. 112 for claims 49-78 of this application. The referred 
application number 09/203,041 refers to a different kind of invention and the applicants 
and/or assignee do not correspond to the ones in the present application. Claim 

Rejections - 35 USC §112 
Claim 78 recites the limitation " The method of adjusting long-term..." in page 7. 
There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this 
title before the invention thereof by the applicant for patent. 

1 . The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

2. Claims 46-52, 60-61 , 69-71 , 73-74 and 76-78 are rejected under 35 

U.S.C. 102(e) as being anticipated by Bushnell (Bushnell, William J.; US Patent No.: 
6,289,084 B1). 



Application/Control Number: 10/056,246 Page 3 

Art Unit: 2684 

Regarding claim 46, Bushnell teaches of a system for receiving incoming 
communications in a receiving party's communication device (column 1 , lines 64-67) 
comprising: means for receiving and storing incoming communications originating 
source criteria (column 2, lines 18-48; where the source criteria can be the caller's 
telephone number, the callers patterns, affinity criteria etc.), means for storing 
information indicative of a user's response to incoming communications based on 
originating source criteria to establish a learned behavior criteria (column 2, lines 35-48; 
e.g., duration of the call, frequency of the call), means for retrieving the incoming 
communications originating source criteria (column 2, lines 44-48) time criteria (column 
3, lines 1-4), and learned behavior criteria of user with the device (columns 2 and 3, 
lines 38-44 and 9-17, respectively), and means for processing an incoming 
communication to the user of the system as a function of the originating source criteria, 
time criteria and learned behavior criteria of the user (columns 2 and 3, lines 35-67 and 
1-17; where the time, learned behavior and source determine the way of handling the 
call). 

Regarding claim 47, Bushnell teaches all the limitations of claim 46. Bushnell 
further teaches of means for using the communications originating source criteria and 
the associated time criteria along with the current time criteria, and learned behavior of 
the user to determine a functional operation of the system (columns 2 and 3, lines 35-67 
and 1-17; where the time, learned behavior and source determine the way of handling 
the call). 
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Regarding claim 48, Bushnell teaches all the limitations of claim 47. Bushnell 
further teaches of means for means for initiating a search routine for searching the 
incoming communication criteria stored in the system to find a match with each 
incoming communication (column 4, lines 44-63; where in order to find out the type of 
response, the calls are screened and classified according to the stored criteria). 

Regarding claim 49, Bushnell teaches all the limitations of claim 46. Bushnell 
further teaches of means for comparing the present time criteria with stored time criteria 
associated with present incoming communication source criteria to determine time 
management functions to use for the present incoming communication (columns 3 and 
4, lines 1-4 and 55-58; where matching of time is required in order to determine the 
criteria according to time of day). 

Regarding claim 50, Bushnell teaches all the limitations of claim 46. Bushnell 
further teaches of means for comparing the present user behavior criteria with stored 
learned user behavior criteria associated with present incoming communication source 
criteria to determine functional operation for the present incoming communication 
(column 2, lines 38-48; where a call will receive a preference according to the degree of 
affinity. The telephone numbers with high affinity are stored in the database). 

Regarding claim 51, Bushnell teaches all the limitations of claim 46. Bushnell 
further teaches of means for determining a set of time management functions to use for 
a present system state (columns 5 and 6, lines 40-67 and 1-20; where the set times 
manage the received called during the present times). 
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Regarding claim 52, Bushnell teaches all the limitations of claim 46. Bushnell 
further teaches of means for applying rule based logic to system conditions to 
determine functional operations of the system (figure 1 ; e.g., caller ID?; In affinity 
database? and High affinity?). 

Regarding claim 60, Bushnell teaches all the limitations of claim 46. Bushnell 
further teaches of means for setting a user's rating of a communication source and 
where learned behavior of the user with the device comprising means for reading the 
user's rating of the communication source (column 2, lines 35-48; where the affinity 
provides the rating; e.g., "long time on the line", high rate; "brief call", low rate) 

Regarding claim 61, Bushnell teaches all the limitations of claim 60. Bushnell 
further teaches of means for setting and processing the system states and for invoking 
associated system functional operations to be used while the system is in a given state 
based on the user's communication rating (column 2, lines 35-48; where the affinity 
rating define availability states; e.g., "long time on the line", high rate; "brief call", low 
rate. 

Regarding claim 69, Bushnell teaches all the limitations of claim 46. Bushnell 
further teaches where the incoming communication source criteria is a function of the 
identity of the calling party (column 2, lines 49-65). 

Regarding claim 70, Bushnell teaches all the limitations of claim 46. Bushnell 
further teaches where the incoming communication source criteria is a function of the 
identity of an originating call device (column 2, lines 49-65; where the ID corresponds to 
that of the caller, "originating call device"). 
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Regarding claim 71, Bushnell teaches all the limitations of claim 46. Bushnell 
further teaches where the incoming communication source criteria depends on an 
account identity (column 2, lines 44-48; where the telephone number is considered the 
account for many systems). 

Regarding claim 73, Bushnell teaches all the limitations of claim 46. Bushnell 
further teaches where the incoming communication source criteria depends on an 
identity of the incoming communication subject (column 2, lines 49-65; where the ID or 
telephone number provides information about the "incoming communication subject"). 

Regarding claim 74, Bushnell teaches all the limitations of claim 46. Bushnell 
further teaches where the incoming communication source criteria depends on an 
identity of the incoming communication type (column 2, lines 49-53; where the 
telephone screening provide information about the communication type; e.g., 
"telemarketers", "pranksters", "parent", "child", etc.). 

Regarding claim 76, Bushnell teaches all the limitations of claim 46. Bushnell 
further teaches of means for storing and processing system states by storing associated 
system functional operations to be used while the system is in a given state (figure 5, 
items 520 and 510). 

Regarding claim 77, Bushnell teaches all the limitations of claim 46. Bushnell 
further teaches of means for storing and processing said system states and for invoking 
associated system functional operations to be used while said system is in a given state 
(figure 5, items 520 and 510 and columns 5 and 6, lines 40-67 and 1-7, respectively). 
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Regarding claim 78, Bushnell teaches the method of adjusting long-term and 
shod-term user ratings of an incoming communication according to the formulae 
comprising: 

Rating new = Rating 0 id + f(t) . (Rating entered- Rating old ) 
f(t) = 2/(1+ e' Vx )-1 

where "t" is the time since the last update, and "t" is a time constant determining 
the decay rate (columns 2 and 7, lines 18-34 and 29-63, respectively; where the rating 
is generated according to a new call that is compared with an old (predetermined) 
duration time and the rating is updated as "high affinity" or "low affinity. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 53 and 72 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bushnell in view of Tatchell (Tatchell et al.; US patent No.: 6,160,877 A). 

Regarding claim 53, Bushnell teaches all the limitations of claim 52. Bushnell 
further teaches where the functional operations comprise: obtaining and storing 
incoming communications criteria (columns 6 and 7, lines 60-67 and 1-3, respectively), 
storing and recording communications data (columns 6 and 7, lines 60-67 and 1-3, 
respectively); playing, storing, and recording outgoing messages (OGM) (column 6, 
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lines 38-43), announcing incoming communications (abstract), user notification of 
incoming communication events (column 1, lines 16-19; where the events are the 
different types of calls), obtaining and storing time criteria (column 6, lines 1-7), 
obtaining and storing associated time management functions (column 6, lines 1-7; 
where the times are stored and managed according to priority), obtaining and storing 
the user's behavior while using the device (columns 6 and 7, lines 60-67 and 1-3, 
respectively), and obtaining and storing the receiving party's communications device 
functional operations (columns 5 and 6, lines 52-67 and 1-7, respectively). 

Bushnell does not specifically teach of obtaining and storing the system state. 

In related art, regarding a method of screening and prioritizing an incoming call, 
Tatchell teaches of obtaining and storing the system state (column 8, lines 43-56; where 
the states can be "off-hook" and "on-hook"). 

It would have been obvious to a one of ordinary skill in the art at the time the 
invention was made to combine Bushnell's system for receiving incoming 
communications with Tatchell's plurality of states in order to provide communications 
according to the present state, as taught by state Tatchell. 

Regarding claim 72, Bushnell teaches all the limitations of claim 46. 

Bushnell does not specifically teach where the incoming communication source 
criteria depends on a network identity. 

Tatchell teaches where the incoming communication source criteria depends on 
a network identity (column 4 lines 61-65). 
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It would have been obvious to a one of ordinary skill in the art at the time the 
invention was made to combine Bushnell's system for receiving incoming 
communications with Tatchell's netwok addresses in order to receive messages at any 
of the network addresses, as taught by state Tatchell. 

5. Claim 54 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bushnell 
in view of Tatchell as it applies to claim 54, and further in view of Redd (Redd, Jr. et al.; 
US patent No.: 5,467,388 A). 

Regarding claim 54, Bushnell in view of Tatchell Bushnell teaches all the 
limitations of claim 53. 

Bushnell in view of Tatchell does not specifically teach of an emergency 
operation is executed upon a determination of an emergency condition by the receiving 
party's communication device per the receiving party's pre-selected functional 
operations. 

In related art, concerning a method and apparatus for selectively blocking 
incoming telephone calls, Redd teaches of an emergency operation is executed upon a 
determination of an emergency condition by the receiving party's communication device 
per the receiving party's pre-selected functional operations (column 6, lines 6-24; E.g., 
the pre-selected operation is "emergency calls may never be blocked"). 

It would have been obvious to a one of ordinary skill in the art at the time the 
invention was made to combine Bushnell in view of Tatchell system for receiving 
incoming communications with Redd's emergency pre-defined function in order to 
insure that emergency calls are not blocked, as taught by Redd. 
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Regarding claim 55, Bushnell in view of Tatchell and further in view of Redd 
teaches of means for receiving and storing an incoming communication emergency 
indication, and means for retrieving the receiving party's communication device 
operation to be executed upon an emergency condition indication (column 6, lines 44- 
51). 

Regarding claim 56, Bushnell in view of Tatchell and further in view of Redd 
teaches all the limitations according to claim 55. Redd further teaches of means for 
receiving and decoding DTMF inputs from an incoming communication source (column 
12, lines 7-12), means for reading the emergency indication, and means for invoking the 
designated device operation to be executed upon an emergency condition indication 
(column 6, lines 44-51). 

6. Claim 57-59 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bushnell in view of Redd. 

Regarding claim 57, Bushnell teaches all the limitations according to claim 52. 

Bushnell does not specifically teach of means for setting a current user mood 
and where learned behavior of the user with the device comprising means for reading 
the user's mood. 

In related art, concerning a method and apparatus for selectively blocking 
incoming telephone calls, Redd teaches of means for setting a current user mood and 
where learned behavior of the user with the device comprising means for reading the 
user's mood (column 7, lines 8-15). 
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It would have been obvious to a one of ordinary skill in the art at the time the 
invention was made to combine Bushnell system for receiving incoming 
communications with Redd's "tier" or "mood" in order to respond to the caller in an 
appropriate manner depending on the mood of the caller, as taught by Redd. 

Regarding claim 58, Bushnell in view of Redd teaches all the limitations 
according to claim 57. Redd further teaches of means for setting and processing the 
system states and for invoking associated system functional operations to be used while 
said system is in a given state based on said user's mood (column 7, lines 17-37). 

Regarding claim 59, Bushnell in view of Redd teaches all the limitations 
according to claim 57. Redd further teaches where the user's mood is selected from the 
group comprising: an "I'm not available" state (column 7, line 45-49; when the call is 
blocked); an "I'm slightly available" state (column 7, lines 29-31 ), an "I'm fairly available" 
state (column 7, lines 24-25); and an "I'm completely available" state (column 7, lines 
17-19). 

7. Claim 62, 66-67 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bushnell in view of Segur (Segur, Shawn Thomas; US006212550B1). 

Regarding claim 62, Bushnell teaches all the limitations of claim 61. Bushnell 
further teaches where the user's communication rating is based upon: user provided 
rating data (column s 2 and 3, lines 66-67 and 1-17; where the user rates and 
determines the type of answer for each type of call); user communication duration 
(column 2, lines 41-44), user frequency (i.e., quantity of times) of establishing 
communication with a particular communication source (column 2, lines 39-41). 
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Bushnell does not specifically teach of user stress. 

In related art, concerning a method and system in a client server for 
automatically for converting messages from a fist format to a second format, Segur 
teaches of stress in messages (column 3, lines 38-59; e.g., " priority codes can be 
based... message can detect stress in the caller's voice"). 

It would have been obvious to a one of ordinary skill in the art at the time the 
invention was made to combine Bushnell system for receiving incoming 
communications with Segur's stress detector in order to prioritize calls, as taught by 
Segur. 

Regarding claim 66, Bushnell in view of Segur teaches all the limitations of claim 

62. Bushnell further teaches of means for setting and processing the system states and 
for invoking associated system functional operations to be used while the system is in a 
given state based on said user's communication duration with a communication source 
(column 2, lines 41-44). 

Regarding claim 67, Bushnell in view of Segur teaches all the limitations of claim 

63. Bushnell further teaches of means for setting and processing the system states and 
for invoking associated system functional operations to be used while the system is in a 
given state based on said user's frequency of particular communications with a 
communication source (column 2, lines 38-40). 

8. Claims 63-65 and 68 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bushnell in view of in view of Segur, and further in view of Gaechter (Gaechter et 
al.; US Patent No.: 5,463,685 A). 
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Regarding claim 63, Bushnell in view of Segur teaches all the limitations of claim 

62. 

Bushnell in view of in view of Segur does not specifically teach where the user's 
communication rating comprises rating data inputs provided by the user where the user 
inputs in the device how much the user liked a particular communication. 

In related art, regarding a network based outbound call management, Gaechter 
teaches where the user's communication rating comprises rating data inputs provided 
by the user where the user inputs in the device how much the user liked a particular 
communication (column 1, lines 18-22). 

It would have been obvious to a one of ordinary skill in the art at the time the 
invention was made to combine Bushnell and Segur system for receiving incoming 
communications with Gaechter's input of rating data in order to set a user's satisfaction 
degree, as taught by Gaechter. 

Regarding claim 64, Bushnell in view of in view of Segur, and further in view of 
Gaechter teaches all the limitations of claim 63. Bushnell further teaches where the 
user's communication rating effects learned behavior criteria of the user (column 4, lines 
64-67; e.g., consumer preferences shape the behavior criteria). 

Regarding claim 65, Bushnell in view of in view of Segur, and further in view of 
Gaechter teaches all the limitations of claim 64. Bushnell further teaches where learned 
behavior criteria of the user comprises: short-term user interactions with the device 
(column 2, lines 41- 48), and long-term user interactions with the device (column 2, lines 
41-48). 
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Regarding claim 68, Bushnell in view of Segur, and further in view of Gaechter 
teaches all the limitations of claim 63. Segur further teaches of means for setting and 
processing the system states and for invoking associated system functional operations 
to be used while said system is in a given state based on said user's voice volume 
during a communication (column 3, lines 38-59; e.g., " priority codes can be 
based... message can detect stress in the caller's voice"; where stress can be 
determined by voice volume). 

9. Claim 75 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bushnell 
in view of Gaechter. 

Regarding claim 75, Bushnell teaches all the limitations of claim 74. 

Bushnell does not specifically teach where the incoming communication type is 
selected from the group comprising: a voice type; an internet content type; a video type; 
a textual type; a multimedia type; a fax type; and a broadcast media type. 

Gaechter teaches where the incoming communication type is selected from the 
group comprising: voice type (column 5, lines 24-28; where the examiner has selcted 
"voice type" form the choices provided). 

It would have been obvious to a one of ordinary skill in the art at the time the 
invention was made to combine Bushnell system for receiving incoming 
communications with Gaechter' s incoming voice communication type in order to 
Hear the voice of the caller and interact with him/her using an interactive response 
system, as taught by Gaechter. 
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10. Applicant's arguments with respect to claims 46-78 have been considered but are 
moot in view of the new ground(s) of rejection. 
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Conclusion 



1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Angelica Perez whose telephone number is 571-272- 
7885. The examiner can normally be reached on 7:00 a.m. - 3:30 p.m., Monday - 
Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Nay Maung can be reached on (571)272-7882. The fax phone 
numbers for the organization where this application or proceeding is assigned are 703- 
872-9314 for regular communications and for After Final communications. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either the PAIR or Public PAIR. Status information 
for unpublished applications is available through the Private PAIR only. For more 
information about the pair system, see http://pair-direct.uspto.gov. Should you have 
questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). Information regarding Patent Application 
Information Retrieval (PAIR) system can be found at 866-217-9197 (toll-free). 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the TC 2600's customer service number is 703-306- 



0377. 
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(Examiner) 
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